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23 October 2018 
 
 
Re: Concerns with the ‘Designated Area Offence’ in the Counter Terrorism and Border Security 
Bill 2018 (the Bill) and our Recommendations 

 
Rethink Rebuild Society is a Manchester-based charity that works towards improving the lives of 
refugees, asylum seekers, and immigrants, in particular but not exclusively Syrians in the UK, helping 
them become positively established within British society.  
 
On the basis of our work with Syrian and other refugees, we would like to express serious concerns 
regarding certain provisions of the Counter Terrorism and Border Security Bill 2018, in particular 
those stipulating the ‘Designated Area Offence’ (proposed offence).  
 
Principles Underpinning the Law 
We remind Parliament that the principles that should underpin any counter-terrorism legislation are:  
 
1. The Government is under a duty to protect its citizens while also protecting fundamental liberties  
2. The rule of law demands certainty and transparency  
3. The general rule is to criminalise conduct not mere presence 
4. A person is presumed innocent until proven guilty – this burden of proof should remain with the 

prosecution and not shifted to the accused (e.g. via any reasonable excuse defence)  
5. A person should be able to travel unhindered under the Government’s protection except if the 

person is committing or about to commit or has committed a criminal act abroad. We note that such 
criminal activity is already covered by a host of existing terrorism offences. 

6. Where there is a risk that a person has been exposed to violent ideas or conflict there should be 
appropriate safeguarding programmes in place. Alternatively, where the person has crossed the 
line into preparing or engaging in criminal acts, they should be prosecuted. 

7. Showing support and solidarity with the oppressed is an important tradition of this country 
spanning decades of not centuries 

 
Our Concerns with the proposed ‘Designated Area Offence’  
1. There has been a lack of engagement and consultation with the charity sector in general and the 

Syrian community in particular regarding the drafting of this proposed offence within the Bill, 
although these two communities will be directly affected by the Bill’s application on multiple levels.  

2. We are concerned that parts of Syria or Syria itself may become a designated area should this law 
be passed. The proposed offence does not sufficiently acknowledge in detail that there are valid 
reasons (completely unrelated to terrorism) why individuals may travel to ‘designated areas’. With 
respect to Syria, for example, such reasons may include: 

o Visiting family. In particular, many Syrians in the UK have not seen their families 
throughout the duration of the conflict (7+ years) and are awaiting the appropriate 
circumstances to visit. In this sense, the proposed offence will add to their anxiety and fear 
of travelling to see their families.   

o Engaging in charitable work. There is already a culture of fear within the charitable sector 
regarding operations in high-risk areas, particularly with respect to safeguarding. This 
offence in our view will further deter charitable work from being carried out, which in turn 
will confer negative ramifications upon those Syrian communities that have long been 
under bombardment and/or are in desperate need of aid. We add that any licensing 
provision where a charity is in effect given a ‘visa’ or prior approval will add 



administrative burdens on the state and charity and will we fear be an obstacle for work in 
these hard to reach areas. 

o Conducting journalistic work, in particular for journalists or media monitors not formally 
associated with any particular media organisation. In Syria, such individuals or on-the-
ground media reporters serve as a critical source of information on the conflict, even for 
mainstream media outlets (many of which no longer operate in various areas throughout 
the country due to high risk to their staff). Such individuals are unlikely to have any formal 
media pass or be part of any formal media agency. 

3. Although the Government has indicated that there would be a reasonable excuse defence for 
individuals with a valid reason to enter and remain in a designated area, this exception comes with 
a significant degree of legal uncertainty which we fear will only serve to discourage individuals, 
media monitors, and charities from travelling.  

4. In the Syrian conflict, as with other war situations, conflict lines are extremely fluid and thus the 
areas labelled as ‘designated’ will require constant updating from the Government. This will in turn 
contribute to a high degree of uncertainty for potential travellers as to whether or not the area that 
they are travelling to is indeed ‘designated’.  

5. During the last seven plus years, the Government’s policy towards who they support in the Syrian 
conflict has been inconsistent. This policy has been confusing and lacking in any proper 
transparency.  

o We support the proscription of certain groups operating in Syria but we note that such 
proscription has not applied properly to fighting groups associated with the Assad regime 
or to many of the Kurdish fighting groups apart from a few.  

o We stress that this is problematic given that the primary perpetrator of the conflict in 
Syria, including the primary driver of refugees and the primary instigator of terrorism, is 
the Assad regime. 

o We are concerned that the designation of certain areas in Syria will tilt the balance of the 
war to side of the regime, leaving local people defenceless from the brutality of the regime 
and those who support it.  

6. We are further concerned that any future Government may abuse the proposed offence to negotiate 
a trade deal with an oppressive regime or government in the name of security and countering 
terrorism.  

 
Our Recommendations  
1. We recommend that more time is given to scrutinise the proposed offence before it is considered to 

be passed by Parliament. Specifically, there should be a call for evidence, including from Syrian 
community groups in the UK, human rights bodies, and the charity sector, as to how this clause 
would affect the various groups mentioned above and whether it represents a proportionate 
response to the threat of terrorism. 

2. We recommend that without proper scrutiny and consultation this proposed offence is withdrawn. 
3. We recommend that rather than criminalise an individual’s mere presence in a high-risk area, it is 

more appropriate to criminalise actions related to terrorist activity. We further note that such 
offences already exist. 

4. We recommend that where there are concerns regarding individuals who have been to a conflict 
area or war zone that these individuals be considered for a safeguarding programme. 

5. With respect to Syria specifically, the Government should make clear who or which parties of the 
conflict they support. Alternatively, to inform debate prior to Parliament passing this particular 
clause, we recommend the Government makes clear which area or region or country they would 
consider designating when debating this proposed offence, and what area they do not intend to 
designate and why. We furthermore recommend that the Government carry out an assessment on 
the people in those designated areas and what the Government intends to do to alleviate the 
suffering through aid and protection? 

 
Should you have any queries about our submission, please contact Dr. Yasmine Nahlawi at 
yasmine@rrsoc.org. 


